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Abstract: This article addresses the unique Corporate Tribunal system formed in India namely- NCLT and NCLAT, which have
gained credibility in the corporate world over a period of time. Prior to its incorporation, the BIFR served as a government agency
with the mandate to reform sick enterprises, recover them, and eliminate their potential to expand or manifest in the long run. Under
specific directives from the MCA, the High Court's authority under the Companies Act of 2013 regarding share capital reduction,
winding-up, and compromise or arrangement is transferred to NCLT. The National Company Law Tribunal, which represents all
businesses covered by the Companies Act, 2013 which had previously defeated the Company Law Board. Understanding the Nation
Company Law Tribunal's responsibilities under the Companies Act is crucial. While agreements relating to any Corporate, LLP's
review with regard to class action lawsuits and winding-up are now handled by the NCLT, and appeals are heard by NCLAT rather
than the High Court, those relating to a trade-off, amalgamation, and capital diminishment will continue to fall under the purview
of the High Courts. This article would mainly address in understanding the background of BIFR, NCLT, NCLAT, Significance and
Legality of the formation of these tribunals, it would also provide the suggestions that how the effectiveness of these tribunals could
be improved, and would make a Comparative analysis with regard to tribunal system in foreign jurisdiction as well as comparing
NCLT with Companies Court in UK.
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|I. INTRODUCTION

The Indian judiciary has received widespread recognition as the most powerful in the world since India gained independence for its
demonstration of action and tenacity. The attainment of this stature, however, has been the target of numerous concerted efforts to
undermine political hegemony over judicial supremacy, to curtail the judiciary's independence and its power of judicial review,
which are two important factors affecting a nation's level of judicial empowerment.

The 42" Amendment to the Constitution of India, which added Articles 323A and 323B, is frequently mentioned as an example of
such an attempt because it removed crucial judicial powers from the High Courts and Civil Courts and gave them to tribunals. To
protect tribunals' independence and judicial review authority, which are elements ingrained in the fundamental framework of the
Indian Constitution, the Supreme Court of India (the "SC") and the High Courts have considered several constitutional challenges
relating to tribunals since the passage of the 42" amendments. These factors became crucial as it became more and more clear that
the executive was trying to usurp judicial authority under the guise of tribunals (such as the National Company Law
Tribunal/National Company Law Appellate Tribunal, and many other tribunals in India. The judiciary sought to create an
unassailable boundary wall with the judgments it rendered in these instances, one that would guarantee that the power of judicial
review would continue to exist and that the concept of separation of powers would be upheld in law and spirit.
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The NCLT and NCLAT's goal is to consolidate all corporate jurisdictions into one forum rather than having multiple lawsuits filed
before different forums, such as the High Courts, the former Company Law Board ("CLB"), the Board for Industrial & Financial
Reconstruction ("BIFR"), and the Appellate Authority for Industrial & Financial Reconstruction ("AAIFR"). For example, the
NCLT now handles all cases involving schemes of compromise, arrangements, amalgamations, restructuring, bankruptcy processes,
and shareholder issues including oppression, mismanagement, etc. The NCLAT now handles appeals (instead of a High Court).
This Research Paper deals with addressing the points such as the Background, Significance, Effectiveness, as well as the working
of tribunals in foreign jurisdictions.

Il. STATEMENT OF PROBLEM

Are the Corporate tribunals namely NCLT and NCLAT is effective in Justice Delivery System with respect to corporate matters as
compared to Tribunal System in Foreign Jurisdictions?

I1l. RESEARCH QUESTIONS

What is the Background behind the formation of NCLT and NCLAT?
What is the Significance and Legality of NCLT and NCLAT

Are NCLT and NCLAT effective in the Justice Delivery System?

How Corporate Governance is achieved through these Corporate Tribunals?
How does the Tribunals System work in Foreign Jurisdictions?

S A o

IVV. RESEARCH OBJECTIVES

To understand the background of BIFR and NCLT;

To analyse the Significance and Legality of NCLT and NCLAT;

To analyse how effective is the NCLT after its formation in Justice Delivery System;
To examine how Corporate Governance is achieved through these Corporate Tribunals;
To Understand the tribunal's system in “foreign jurisdictions’;

To make a comparative analysis between NCLT and Insolvency Companies List/ Companies Court in the United
Kingdom.

V. RESEARCH METHODOLOGY

The research paper is an exploratory study based on secondary data gathered from journals, magazines, articles, and media reports.
Based on the objectives of the study, the research design used for the study is of the descriptive type. The study made extensive use
of secondary data that was readily available. This research paper has been made through referring various news articles, books, and
websites were cited and recorded.

VI. LITERATURE REVIEW

Company Law and Practice by Dr G.K.Kapoor and Dr Sanjay Dhamija, 24" Edition, 2019:-

In this book the authors under Chapter 25 have mainly discussed NCLT and NCLAT concerning Constitution, Benches, No
Jurisdiction by Civil Courts for Company matters, Qualifications required for President of Tribunal, the Transfer of Proceedings,
Appeals to Appellate Tribunal, Appeals to Supreme Court as well as with its procedures but this book lacked to explain how
Corporate Governance is achieved through the formation of these tribunals.

Corporate Governance by A.C. Fernando, 3" Edition 2018:

This Book has mainly talked about the Background and Establishment of NCLT by discussing recommendations provided by the
Justice Eradi Committee and Recommendations. Further, it states the role of Corporate Governance in with dealing matters by
NCLT. This book lacked in explaining the Powers, Duties, the Appellate Power by NCLAT. It also failed to mention how effective
it has made the process by forming NCLT and NCLAT.

GUIDE TO THE COMPANY LAW BY, RAMAYYA, 16™ EDITION, 2006:

In this book, the author gives the basic structure of the establishment of NCLT and NCLAT. It also explains concerning Amended
Sections. This book also assists in discussing how the High Court is having basic powers to deal with corporate matters as the ‘Writ
Jurisdiction is not affected”. This book also aims at explaining the Evolution, Composition, Powers, and Functions of NCLT and
NCLAT. Although the author gave the idea of NCLT but did not gave the need for such a tribunal and the challenges faced by the
tribunal.
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Indian Company Law by M.J. Sethana, Ed. 11. 2005:

This book is very supportive to understand the Background of the Research concerning the Amendment of 1963by which the
Company Law Board came into existence up to the Amendment of 2002 by which the NCLT came into force. This book has briefly
explained all the amendments which took place in Company law which assisted in understanding how the Company law Board
became a quasi-judicial tribunal from the body which was a toy in the hands of the Central Government. The main feature
characteristic of this book is that it gave a Legislative History and the Scope of the Provisions concerning NCLT concerning
Strength, Powers and function which was quite helpful in this research paper.

The Company law By C.R. Dutta, 6! Edition, 2008: -

This book talks about the Jurisdiction of the High Court for company matters and has briefly discussed the Powers and functions
of NCLT and the High Court for dealing with corporate matters. This book has additionally provided and discussed Criminal
Jurisdiction and mentioned that lowers courts can also assist the tribunal.

Dr Satish Kumar and Dr Jaswant Saini 2020: -

The paper provides an outline of the effects of the Insolvency and Bankruptcy Code, 2016, on NPA as well as an analysis of how
the NCLT functions as a debt recovery instrument. The analysis is solely based on secondary data that was gathered from the NCLT,
RBI, IBBI, and other official web portals, as well as research articles written by eminent researchers. According to the survey, there
is a tendency towards a slight improvement in the banks' overall NPAs.

Hitesh Kumar Thakkar and Ram Singh (Ram Singh, 2021): -

The author of this paper creates a model to analyse the dynamics of the insolvency and bankruptcy code (IBC) processes following
Covid-19. They use the model to examine the effects of the pandemic on the following aspects of financial disputes and their
ramifications: the number of disputes between debtors and their creditors in the wake of Covid-19; the frequency with which these
disputes are brought before the National Company Law Tribunal (NCLT); the impact of the pandemic on the frequency of "out of
court" settlements; the nature of disputes settled amicably and those adjudicated under the corporate insolvency resolution
procedure; and the impact of the pandemic.

Reality Check of Pending Cases in NCLT, Shivam Singhal, (2021):

In this article, the author has discussed the Rendezvous of NCLT and IBC, by analyzing for making necessary changes in the
infrastructural aspects as well as to reduce the workload of the courts of both NCLT and NCLAT. The author also mentions that
the number of cases pending in NCLT has increased dramatically since the implementation of IBC. As the designated Adjudicating
Authority in cases of CIRP initiation under the code, approximately two-thirds of the cases in NCLT are IBC-related. Some of the
most common causes of delay are inadequate infrastructure, failure to adhere to the mandated timeline, the technical nature of the
matter, and a variety of other issues. Other options, including both informal and formal methods of corporate restructuring and
revival, should be considered to ensure an efficient and expeditious resolution process. Despite their understanding of such issues,
the government has been actively seeking methods to aid in this cause. However, a reality check of pending cases reveals that
changes are required.

The transition from High Court to NCLT- Still a Mystery, Hindesh Pal, (2016): -

In this research article, the author has enumerated the establishment of NCLT and NCLAT with the reference to the Historical
background, also discussing the aspects of the Transferability of cases, and ambiguity relating to Appeal Cases. These research
papers lack with discussing the impact on corporate governance through the formation of NCLT and NCLAT which issue has been
addressed in this research paper.

Constitution of National Company Law Tribunal — An alternate judicial forum for company matters, T.V. Ganesan (2010): -

In this article, the author discussed the Supreme Court's landmark decision in Union of India v. R. Gandhi/Madras Bar Association
[2010] 100 SCL 142, which upheld the legality of the Companies (Second Amendment) Act, 2002, which provides for the
establishment of the NCLT and NCLAT to deal exclusively with company cases. Now that the Supreme Court has resolved that
issue, the Ministry of Corporate Affairs must take note of the Supreme Court's detailed judgement and the conditions attached to it,
and the necessary and necessary changes should be proposed in the Companies Bill before it is introduced in Parliament. However,
it will take some time to effectively constitute the NCLT, and we hope that the entire process will be accelerated by the government
because the necessary infrastructure for the establishment of the NCLT is already in place.

VII. SCOPE AND LIMITATION

This Research is related to the Company Law and its tribunals, under this research paper there is a comparison which is
being made of BIFR and NCLT, NCLAT. However, the reference of BIFR would have no use in today’s times but it would still
help one that how the corporate tribunals had evolved which forms a Unique feature that India is a country that has Separate
Tribunals for Corporate, Environmental and several other areas which would assist the Corporates to get Justice in much faster pace
whereas the other countries except the United Kingdom have Civil Court and Criminal Court to deal with all civil, corporate and
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criminal matters. On the other side, this research paper is Doctrinal Research which has several limitations like- the lack of
appropriate sources and the inability to choose them. It is also quite theoretical and constrained.

VIII. ANALYSIS AND COMPARATIVE STUDY

THE BOARD OF INDUSTRIAL AND FINANCIAL RECONSTRUCTION (BIFR) AND NATIONAL COMPANY LAW

TRIBUNAL (NCLT):

A) Background of BIFR and NCLT: To tackle the conditions of industrial sickness that prevailed in the 1980s, the Indian

B)

government passed the Sick Industrial Companies (Special Provisions) Act, 1985 also known as "SICA." It was founded
on the suggestions of an expert committee led by Mr T. T. Tiwari’. Its main goal was to identify the sickness of the
company, speed up the revival of possibly viable units, or shut down "Sick Industrial Companies” that were not viable. It
was anticipated that idle capital in sick units would become productive through revival, and that locked-up asset in
unprofitable units would become available for productive use elsewhere through closure. The Board for Industrial and
Financial Reconstruction (BIFR), so named by the expert board, began operations in 1987. In April of 1987, the Appellate
Authority for Industrial and Financial Reconstruction (AAIRFR) was established. The Law Commission of India took a
cue from the Supreme Court's ruling in the Sampath Kumar case? and recommended the creation of specialised Tribunals
in its 124th Report of 19882, noting that the various types of litigation that the High Court has been subjected to in the
course of exercising its broad jurisdiction have, in part, been responsible for a very heavy institution of matters in the High
Courts*. When the Act underwent significant revisions in 1991, including, among other things, alterations to the standards
for defining industrial illness, government firms were brought under the jurisdiction of SICA. Dealing with cases of
industrial illness, mergers, and amalgamations required a significant amount of unneeded time from the CLB, BIFR, and
AAIFR. It was therefore intended that a body be established to manage all of these issues, resolve any outstanding issues,
and quickly resolve any new issues that might be presented to it in the future, rather than the various bodies now looking
into various issues. As a result, the Government established a committee, headed by Justice V. Balakrishna Eradi, to review
the laws governing insolvency, company winding up, SICA, etc. The main goals of the Committee's recommendations,
which were included in the Companies (Amendment) Bill, 2001, were to protect workers' interests and speed up the revival
or rehabilitation of a sick company. The aforementioned Bill was subsequently approved by both Houses of Parliament
and became the Companies (Amendment) Act, 2002°, after receiving the President of India's assent on January 13, 2002.
In the current scenario, all cases currently pending before the BIFR and the AAIFR, which were established under the Sick
Industrial Companies (Special Provisions) Act, 1985 (which was also repealed in 2016), are suspended, though the
company in question may choose to reopen the case before the NCLT under the Insolvency and Bankruptcy Code, 2016.

Effectiveness of Incorporation of NCLT: - Commercial decisions need to be made promptly, and stretched legal disputes
in court restrict the energy of the company. With the establishment of NCLT and NCLAT, multiple lawsuits concerning
the revival or rehabilitation of companies, petitions relating to the merger, amalgamation, or winding up will no longer
need to be brought before numerous courts or quasi-judicial bodies or forums; instead, all of these matters will be heard
and decided by NCLT, a single alternative forum®. Additionally, the Tribunal's instructions will be binding on all parties
to the dispute, and if no viable plan for resurrection, rehabilitation, etc. is offered, the Tribunal may determine the issue on
its own merits. The Tribunal may implement its own rules and regulations or any approved Scheme for this purpose. The
procedure, which currently takes several years, will be shortened by the creation of numerous benches under NCLT and
NCLAT. For instance, winding up petitions may take even three to four years to be resolved. Additionally, with these
Tribunals in place, asset forfeiture by sick firms will be prevented. Individual affidavits will be submitted to the NCLT
and NCLAT, which will have the authority to hold someone in contempt of court, just like in the case of the court. This
has an inherent mechanism for seriousness, allowing the deponents who will provide affidavits to treat the cases seriously’.
The assets of the aforementioned companies would be safeguarded in the case of the rehabilitation of sick companies with
the assistance of the Tribunal. Additionally, there will be a fund designated for rehabilitation and revival that will be
utilised to pay employees of enterprises that have been declared sick or are in the process of being liquidated®. Therefore,

1 BOARD OF INDUSTRIAL AND FINANCIAL RECONSTRUCTION, ,,Introduction®, http://bifr.nic.infaboutus.html

25 P Sampath Kumar v. Union of India, 1985 (4) SCC 458.

3 Purushottam Grover, ,National Company Law Tribunal- A Single Window Institution for Corporate Justice", 67, 7th NAT"L
CONFERENCE PRACTICING COMPANY SECRETARIES.

4 Prachi Bhardwaj, Bhumika Indulia & Editor, L CHANDRA KUMAR SCC BLOG (2022), https://www.scconline.com/blog/post/tag/I-

chandra-kumar/ (last visited Sep 13, 2022).

> Gopal Dokania, ,,National Company Law Tribunal and Appellate Tribunal*, CHARTERED ACCOUNTANT, 147 (2003).
6 |csi.edu. 2022. NCLT & NCLAT-OPPORTUNITIES & CHALLENGES; PROVISIONS UNDER NCLT FOR OPPRESSION &
MISMANAGEMENT. [online] Available at: <https://www.icsi.edu/media/portals/22/Team%206.pdf> [Accessed 12 September

2022].

7 Icsi.edu. 2022. NCLT & NCLAT-OPPORTUNITIES & CHALLENGES; PROVISIONS UNDER NCLT FOR OPPRESSION &
MISMANAGEMENT. [online] Available at: <https://www.icsi.edu/media/portals/22/Team%206.pdf> [Accessed 12 September

2022].

8 Chatterjee, S., Shaikh, G., & Zaveri, B. (2018). AN EMPIRICAL ANALYSIS OF THE EARLY DAYS OF THE INSOLVENCY AND
BANKRUPTCY CODE, 2016. National Law School of India Review, 30(2), 89-110. https://www.jstor.org/stable/26743938
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C)

D)

E)

F)

we do hope that with the introduction of NCLT and NCLAT, everyone, including employees, creditors, stakeholders, and
ultimately the economy as a whole, would stand to benefit. It is also emphasised here that many people currently feel or
express displeasure with CLB's operations. Corporate entities may believe they are unable to successfully pursue their
cases to obtain prompt justice. There is also concern that the CLB's orders are not being followed in text and spirit and are
instead being treated very loosely. The authority and competence of CLB are frequently questioned as well. Therefore,
once the NCLT is in place, these anomalies won't exist, and we can anticipate the swift resolution of cases that are currently
being handled by the CLB.

The legality of NCLT: According to Article 323 A and 323 B of the Constitution which enables the formation and setting
up the tribunals, these articles cannot be interpreted that prohibiting the legislature from forming tribunals as long as there
is the competency of the legislature under the Seventh Schedule®. Therefore, it was held that Article 323 B has nothing to
do with the Constitution of NCLT and NCLAT and thus its formation is valid and constitutional.

Significance of NCLT and NCLAT: - The Companies Act of 2013 has enlisted the semi-legal expert NCLT to handle any
business questions of a general type that may arise in connection with the Act°. NCLT uses similar tactics and procedures
as a formal courtroom. The NCLT operates similarly to any regular Indian court and is required to fairly decide the facts
of the case, select issues following common equitable principles, and, in support of such selections, make decisions based
on those selections in response to requests. The demands in this format may be used to improve the rights, obligations,
commitments, or benefits of the parties involved as well as to change or right a situation, correct a corporate mistake, or
impose penalties or expenses. For any confirmation, the Tribunal is not required to abide by the stringent rules of procedure
and value.

On the other hand, the NCLAT is an appellate tribunal and reappraisal expert that oversees the interests created by the
NCLT's decisions. It is designed to maintain the check and adjust element and to correct any mistakes the Tribunal made
if any. It is a temporary investigative discussion akin to a High Court where the NCLT's interests are guided by its request
or option. The Supreme Court of India is also open to challenging NCLAT's decisions. The NCLAT surveys NCLT
preferences and demands and has experts to maintain them.

Comparison between NCLT and NCLAT- The NCLT has local authority, and the NCLAT has re-evaluating jurisdiction
comparable to that of a high court. As a general rule, NCLAT audits NCLT requests and decisions and takes into account
the legitimate purpose of law or truth. NCLT considers confirmations and observers to reach a conclusion and make
decisions. While the NCLAT makes decisions based on the testimony and confirmations received, the NCLT's primary
task is to ascertain the facts and grant confirmation regarding the lawsuit that was recorded.

Challenges faced by NCLT: - There were few legal obstacles in the formation of the BIFR. However, there were
considerable legal obstacles to the NCLT's creation. The creation and operation of NCLT were contested before the Madras
High Court since it was believed that they transferred the High Court's authority over corporate affairs to this quasi-judicial
tribunal. The Madras High Court's decision regarding the NCLT and NCLAT's constitution was appealed to the Supreme
Court. The Madras High Court voiced concerns about the mechanism's independence and efficacy but never questioned
the legislative body's authority to create NCLT. However, the amendment was adopted with some restrictions by a five-
judge constitution bench led by Chief Justice K G Balakrishnan. The judges ruled that rather than a retired bureaucrat as
was intended by the Parliament, the tribunal should be led by a judge or someone with legal training. It should be noted
that the Law Commission, which the Supreme Court cited in the Chandra Kumar case, had also suggested the establishment
of specialised Tribunals rather than generalist Courts'!. As a result, it is impossible to claim that the National Company
Law Tribunal and Appellate Tribunal's creation and transfer of the High Court's authority over corporate affairs are
unconstitutional.

CORPORATE GOVERNANCE AND NCLT AND NCLAT:

"An effective system is essential for controlling a company. A mechanism like NCLT and NCLAT is now necessary due to the
corporate sector's phenomenal expansion and development. The goals of this mechanism are to handle any disputes that may arise,
to assist in reducing the amount of time that winding-up cases remain pending, to expedite the process, and to reduce the amount
of litigation that must be done at different levels before high courts, the Company Law Board, and the Board for Industrial and
Financial Reconstruction. The dispute originating from the conversion of a public limited company to a private limited company
will also be covered by this tribunal. To expedite the resolution of business disputes, 12 to 13 NCLT benches are also planned to
be established across India. The final choice, though, has not yet been made. Therefore, it would be accurate to state that the
government and policymakers made a wise decision to smother the governance system. To set up the tribunal, we must, however,
monitor future developments.”

% csi.edu. 2022. NCLT & NCLAT-OPPORTUNITIES & CHALLENGES; PROVISIONS UNDER NCLT FOR OPPRESSION &
MISMANAGEMENT. [online] Available at: <https://www.icsi.edu/media/portals/22/Team%206.pdf> [Accessed 12 September

2022].

10 |csi.edu. 2022. NCLT & NCLAT-OPPORTUNITIES & CHALLENGES; PROVISIONS UNDER NCLT FOR OPPRESSION &
MISMANAGEMENT. [online] Available at: <https://www.icsi.edu/media/portals/22/Team%206.pdf> [Accessed 12 September

2022].

11 Chatterjee, S., Shaikh, G., & Zaveri, B. (2018). AN EMPIRICAL ANALYSIS OF THE EARLY DAYS OF THE INSOLVENCY AND
BANKRUPTCY CODE, 2016. National Law School of India Review, 30(2), 89-110. https://www.jstor.org/stable/26743938
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UNDERSTANDING THE TRIBUNALS SYSTEM IN ‘FOREIGN JURISDICTIONS':

To emphasise that attempts to limit the inherent jurisdiction of civil courts have always been rejected in the United States
and other Commonwealth nations. A green tribunal was established in Canada to hear cases involving rent regulation*?. The report
of a committee, which indicated that there were significant arrears in rent control cases and that a tribunal was, therefore, necessary,
served as the foundation for this tribunal. The tribunal was declared unconstitutional by the Canadian Supreme Court following a
thorough review of the relevant case law®. It was decided that the judiciary's fundamental duties and judicial authority could not
be removed by tribunals. When a dispute is largely civil, only the established judiciary and not quasi-judicial tribunals may hear
the matter.

In the United States, the Supreme Court abolished the bankruptcy tribunal for the only reason that judges who presided over
bankruptcy cases could serve as judges for life, as opposed to the bankruptcy tribunal's members, who had a 14-year term of office'*.
The Supreme Court highlighted the risks of establishing tribunals that infringed on the established judicial functions®®. A review of
American law on the matter was done in this ruling, and it was decided that no branch of government could advance itself at the
expense of other branches. Equally significant were rulings by the Privy Council and the Australian High Court'®, which determined
that attempts to transfer judicial authority to a tribunal were improper'’.

The Franks Committee first looked into how tribunals operated, and their report resulted in the 1948 Tribunals Act®. A committee
led by Justice Legatt extensively examined how tribunals operated in 2003. Over 70 tribunals in the United Kingdom decide nearly
a million cases annually. Reading this paper demonstrates how urgently our tribunal system needs to be updated. Tribunals must
not only be independent but also be perceived by the public as independent, Justice Legatt reiterated time and time. They shouldn't
be considered government agencies, ministry divisions, or the executive branch. Only by placing these tribunals under the Lord
Chancellor's exclusive control could the independence of these tribunals be guaranteed?®.

The Indian judicial system is plagued by every flaw mentioned by Justice Legatt. Our tribunals have grown haphazardly and
continue to be formed on an as-needed basis. There are no standard requirements for service, retirement age, or other aspects of
recruitment. These tribunals must rely on the parent ministry to sustain them daily.

COMPARATIVE ANALYSIS BETWEEN NCLT AND INSOLVENCY AND COMPANIES LIST (COMPANIES COURT IN
UK)

In India it could be observed that Insolvency and Winding up Procedures are taken to the NCLT but in the United Kingdom,
Corporate, individual, and pure company work are all included in the Insolvency and Companies List (in the Companies Court).
The Companies Court of the Chancery Division hears issues involving corporate management, director disqualification, insolvency,
business conflicts, and commercial fraud?. Applications and petitions that start an insolvency procedure as well as applications
submitted during an insolvency procedure are both considered corporate insolvency work. The length of the court hearings can
vary, and they may include trials where experts and witnesses are cross-examined. Cases sometimes involve allegations against
board members or challenges to executive decision-making. The Court also hears cases involving the public interest, such as the
disqualification of directors or the dissolution of a corporation for public interest reasons. A wide range of disputes and claims are
dealt with in the High Court's pure company work, including those involving schemes and arrangements, requests to reduce capital
or share premium accounts, international mergers, the disclosure of shareholder information, challenges to management decisions,
and shareholder disputes?'. The current Insolvency Practice Direction outlines the workload for the various judge levels and the
appeals process. Insolvency and Companies Court Judges handle the majority of the work that is done in the Insolvency and

12 Guzman, A. T. (2008). International Tribunals: A Rational Choice Analysis. University of Pennsylvania Law Review, 157(1), 171—
235. http://www.jstor.org/stable/40041413

13 posner, E. A., & Yoo, J. C. (2005). Judicial Independence in International Tribunals. California Law Review, 93(1), 1-74.
http://www.jstor.org/stable/3481389

14 Guzman, A. T. (2008). International Tribunals: A Rational Choice Analysis. University of Pennsylvania Law Review, 157(1), 171—
235. http://www.jstor.org/stable/40041413

15 Northern Pipeline Construction Co. v Marathan Pipeline Co., 73 Led 2d 675.

16 Harry Brandy v Human Rights and Equal Opportunity Commission (1995) 183 CLR 245.

17 Hinds v Queen (1976) 1 All ER 533.

18 Gower, L. C. B. (1956). Some Contrasts between British and American Corporation Law. Harvard Law Review, 69(8), 1369—
1402. https://doi.org/10.2307/1337659

1% Guzman, A. T. (2008). International Tribunals: A Rational Choice Analysis. University of Pennsylvania Law Review, 157(1), 171—
235. http://www.jstor.org/stable/40041413

20 Schmitthoff, C. M. (1962). JUDICIAL REFORM OF COMPANY LAW IN THE UNITED KINGDOM. Malaya Law Review, 4(1), 76-86.
http://www.jstor.org/stable/24861638
21 Schmitthoff, C. M. (1962). JUDICIAL REFORM OF COMPANY LAW IN THE UNITED KINGDOM. Malaya Law Review, 4(1), 76—86.
http://www.jstor.org/stable/24861638
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Company List. Additionally, these judges hear appeals from District Judges sitting in County Courts in the South-East of England
regarding corporations and corporate insolvency.

IX. CONCLUSION

Nevertheless, tribunals play a crucial function in the delivery of justice and are a necessary component. Tribunals must be
restricted to resolving conflicts between citizens and government agencies; they must not be established to resolve conflicts that are
primarily civil or criminal. If such tribunals are to be established, they should function as an integral component of the judiciary,
much like the tribunals for rent control and motor vehicles. With the establishment of NCLT and NCLAT, multiple lawsuits
concerning the revival or rehabilitation of companies, petitions relating to the merger, amalgamation, or winding up will no longer
need to be brought before numerous courts or quasi-judicial bodies or forums; instead, all of these matters will be heard and decided
by NCLT, a single alternative forum. The Tribunal may establish its own rules and regulations or other Scheme that would be
acceptable to the parties for this purpose. Because it offers an alternative to the CLB, BIFR, and the business court to exercise
powers and functions through its various benches, the NCLT, with its powers, features, and jurisdiction, is a mechanism of
exceptional importance. The tribunal's independence needs to be adequately protected and defended. By comparing with the foreign
jurisdictions it could be stated that India’s tribunal system is one of the Best System as it aids the Process of resolving corporate
disputes by differ agency but as most of the foreign jurisdictions do not have a Corporate tribunals but those corporate disputes are
solved with respect to several subjects like- Insolvency has a different tribunal in UK which only deals with insolvency and
dissolution matters but for other matters the corporate needs to approach the civil Court which the author believe is not feasible. In
order to improve our tribunal system following suggestions needs to be undertaken.

X. RECOMMENDATIONS AND SUGGESTIONS

Following are certain Suggestions with respect to improving the Efficiency of NCLT and NCLAT: -

e MCA and IBBI should issue a guideline for the transfer of pending cases from the DRT or BIFR to the NCLT based on
exposure size, consortium size, case duration, etc.

e Additional benches or judicial bench strength should be increased in accordance with the volume of corporate cases.

e Since the NCLT will also handle all corporate cases under the 2013 Companies Act, it is crucial to construct separate
bench strength for bankruptcy cases to ensure that considerable competence develops over time, resulting in increased
productivity.

e Consistency in NCLT procedures will not only prevent confusion, but also save lenders time and resources (reduced legal
cost, opportunity to outsource or centralise certain functions such as drafting, etc.).

e The NCLTSs require a suitable infrastructure to operate well. The fees imposed during the bankruptcy procedures or a
recurring fee might be used to pay the maintenance and repair of the buildings and to provide the required infrastructure
for the tribunals to operate. This would not only facilitate the seamless operation of the NCLT, but also increase the judges'
and officials' overall efficiency.

e The performance, independence, and integrity of the judicial and technical members of the NCLT and NCLAT must be
assessed on a frequent basis; essential performance measures must be created and measured on a regular basis.

e To ensure procedural discipline and judicial integrity, the president of the NCLT should conduct an internal review of
significant cases.
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